March 31, 2003

Hon. Jack Hayes, Supervisor

Town of Gardiner

Town Hall, 133 Main Street

PO Box 1

Gardiner, NY 12525

Dear Supervisor Hayes:


Thank you for your letter dated February 26, 2003 regarding the Awosting Reserve project.  As you are aware, the development currently proposed for the Bradley property represents one of the largest proposals targeted for the Shawangunk Ridge in many years.  It has raised significant concerns from area residents and served as a reminder of the need to develop long-term strategies for protecting the greater Shawangunk Ridge, which as you noted, is a resource shared by many municipalities.  I appreciate your interest in working with other locally elected officials in counties and towns along the Ridge to preserve its unique and sensitive natural resources.


In response to your query about federal assistance in protecting the Shawangunk Ridge, I am working to identify federal resources that may help to preserve and manage open spaces along the Ridge.  I am hopeful that working with New York State, concerned municipalities and local conservation groups, we can leverage federal funding to further preservation and ecological management efforts on the Ridge.  However, as you may know, the federal government has minimal jurisdiction over the review and approval of specific local development proposals.  This jurisdiction rests mainly in the Army Corps of Engineers approval process for permits for construction that impacts wetlands.  I understand that one such permit may be required in the Awosting Reserve project, and I will certainly work to ensure that Army Corps of Engineers is exhaustive in their review.    

Local municipalities are empowered to give thorough scrutiny to specific development proposals.  As you know, such reviews provide critical opportunities to ensure that any development does not negatively impact its host community.  While I am aware that the New York State Department of Conservation has agreed to take lead agency in the SEQRA process, I also understand that the Town of Gardiner is proceeding with review of this application.  It has come to my attention that the Awosting Reserve application may be incomplete.

According to two reports prepared in February and March 2003 by David Clouser & Associates, the current Awosting Reserve application is faulty and incomplete.  The more recent report states that the subdivision application does not comply with the Town's zoning laws and subdivision requirements.  Problems with the current application apparently include 62 lots that do not meet minimum requirements as set forth by zoning law as well as inconsistencies with Town regulations regarding the roadway system and proposed central sewer system.  

The analysis provided by David Clouser & Associates further concludes that the Town should "exercise its legal right to require that the Applicant provide revised plans and supporting information...so that the Board can evaluate whether the conventional subdivision plan would merit approval before considering an alternative cluster layout."  If the current application is indeed not in compliance with allowable uses or consistent with the Town's 1992 Comprehensive Master Plan, as indicated by these reports, it seems that the Town of Gardiner would be well within their legal rights and responsibilities to return the proposal to the Applicant.  I hope you will give strong consideration to this course of action.

 I look forward to continuing to work together to ensure that the local natural and scenic resources along the Ridge are protected as we also develop long-range strategies and regional initiatives to protect and manage the greater Shawangunk Ridge.  

Thank you again for your support and leadership on this critical issue.









Sincerely,









Maurice D. Hinchey

cc:
Peg Duke, DEC Regional Permit Administrator

Mark Moran, DEC Regional Director

Carol Ash, PIPC

Dean Palen, Ulster County Health Department

